
CIV/06: Engagement letter – Private initially, legal aid application being made (Statutory Charge may apply) v1 12/2013
Dear [Client Name]
Re:  [Matter]
Thank you for instructing this firm to act on your behalf. This engagement letter and the accompanying Terms and Conditions of Business set out the basis on which we will carry out the work which you have instructed us to do.  Please read through them carefully.

Your instructions and objectives

[Dictate]
Our advice

[Dictate issues involved and the options available to the client, as appropriate]
Action to be taken
[Dictate action(s) to be taken by you and the client]
Timescales

[Dictate timescale for case to conclude – can be a range]
Funding your case: Application for Legal Representation 

In order to allow us to represent you and take certain steps in legal proceedings, we will be assisting you to apply for full Legal Representation (also known as a Legal Aid Certificate) and will shortly be forwarding your application to the Legal Aid Agency (LAA) for consideration.  In granting this, the LAA will consider both the legal merits of your case and your own financial circumstances.  It is essential that you co-operate with this assessment of your income and savings, as failure to do so can result in a refusal to grant and, even, in you becoming personally liable for your legal costs to date. 

If you misrepresent or withhold information about your circumstances this can result in Legal Representation being revoked and, in these circumstances, you personally would be required to pay the costs of conducting your case until that point.  From then on, you would also have to pay for our legal costs as a private client. 

You also need to be aware that it is possible that you might be assessed as having to make a monthly contribution to your legal costs. Should this be the case, it is essential that you maintain these payments, as failure to do so could result in the funding being discharged, which means you will have to pay us personally for any further legal costs at our private client rates.

If you are granted emergency representation and fail to accept the offer of full Legal Representation once your financial eligibility has been assessed, the emergency funding may be revoked.  This would mean that you would lose your Legal Representation and would be responsible for all the costs that have been incurred to that point.

If, during the lifetime of your case, you cease to provide us with instructions or do not respond to correspondence from the LAA, it is possible that your Legal Representation will be discharged.  This means that, from the point of discharged, you no longer have the benefit of Legal Representation and you will have to pay for your continuing costs personally. Please note that you must keep the Legal Aid Agency informed of any changes in your address.
Similarly, during the lifetime of your case you must keep the LAA and us aware of any changes in your circumstances, and must also respond to all requests for further information.  Once again, failure to do this can result in Legal Representation being revoked, and you becoming liable to pay for your legal costs.

The ‘Statutory Charge’

If a legal aid certificate is granted, and the result of the case is that you keep or gain property or money, then you may have to pay back some or all of your legal aid costs to the LAA after the case ends, including those incurred before the certificate was issued.  This is called the Statutory Charge.  The Charge is made by law on the money or property concerned.

The amount you will have to pay depends on the outcome of the case. If you make contributions to your legal aid costs during your case, these will be taken off your legal aid bill.

In some cases we can claim our costs from your opponent and therefore this will not apply.  It is important, however, that you should be aware of the Statutory Charge and that there is a possibility it might apply in your case.  It is also important to realise that if we do get a cost order against your opponent, this might not cover all your costs and also they might not be able to pay all they are ordered to.  In these circumstances, the Statutory Charge would apply to the difference between the two figures.

If you succeed in getting your opponent to repay your legal costs, you must use the money to repay the LAA immediately.

If you have to repay some or all of your legal aid costs, you have a right to comment on these costs. We are required to show you the bill before sending it to the LAA for assessment. 

In either of the following circumstances, the LAA may allow you to repay your legal aid costs at a later date if this is reasonable:
· If you keep or gain property that is to be used as your home at the end of your case.

· If you gain money in a financial settlement that is to be used to buy a home.

The LAA will register a charge on your home, similar to a mortgage, with the Land Registry to secure the debt. Interest – currently 8% – is charged on this debt. Please note that if this applies, you cannot:
· Sell your home until you have paid back all of your Statutory Charge, or

· Use your home as security for a loan unless the loan is to pay off your Statutory Charge.

Once you have paid the total sum owing, the LAA will remove the charge from your home.

You can repay the money you owe in one lump sum, for example by using savings, income or by selling your home. If the LAA believes that you can repay all the money straight away, it will ask you to do so. If you cannot pay the money owed straight away the LAA may allow you to make monthly payments although, as stated earlier, the LAA charges interest on the amount you owe under the Statutory Charge which  is calculated daily.

It is therefore the policy of the firm to provide you with an estimate as to the total likely cost of your case, even though this is obviously difficult at this stage as so many things could happen.  On the basis of what you have told us, however, we feel that the total likely cost of this case will be £[insert cost].  This is inclusive of VAT and disbursements.

· [Detail any known disbursements if applicable]
We will update you on this at least every six months or if we are about to take action that will take costs beyond this estimate.

There may be other financial matters to consider during your case, such as the risk of a cost order against you since the Court has the power to order you to contribute to your opponent’s legal costs should you lose your case.  However, we will advise you about this if and when it becomes necessary.

We appreciate that all the above can seem confusing at this time.  However, we are keen to make sure that you understand the effects of becoming a legal aid client.  If you want any of the above explaining further, please raise this with me next time we meet.
Care and conduct

My name is [insert name] and I am [insert status].  I shall carry out most, if not all, of the work on your case personally. I am also required to inform you that my casework is supervised by [insert supervisor], who is a [insert status].  There may be occasions when I am not immediately available and, in these circumstances, please talk to my Secretary, [insert name], who is familiar with your case and will be able to assist you. 

At [insert name of firm] we aim to provide the best possible service to our clients and, in order to do this, we need to know from you if you feel dissatisfied.  Should you have any occasion to feel unhappy about our service, or about the bill, please let me know straight away and I will discuss this with you.  Should you wish to make a complaint, [insert name of complaints manager] is the person who deals with these matters and [s/he] will be prepared to meet with you to discuss your complaint. We have a procedure in place which details how we handle complaints which is available upon request.

We have eight weeks to consider your complaint. If we have not resolved it within this time, or if you are not happy with our handling of your complaint, you may complain to the Legal Ombudsman (PO Box 6806, Wolverhampton WV1 9WJ, telephone 0300 555 0333, website www.legalombudsman.org.uk). The Legal Ombudsman will expect you to have given your lawyer a chance to resolve your complaint before it will get involved. Normally, you will need to bring a complaint to the Legal Ombudsman within six months of receiving a final written response from us and within six years from the date of the act or omission about which you are complaining, or three years from the date you should reasonably have known there were grounds for complaint.

You also have a right to complain about or challenge your bill by applying for an assessment of the bill under Part III of the Solicitors Act 1974. The Legal Ombudsman may not consider a complaint about a bill, if you have applied to the court for assessment of that bill. 

Thank you for your instructions and I hope we can deal speedily and effectively with your case.

Yours sincerely
